
TN THE NATIONAL COMI}ANY LAW"TRIBUNAL
CI-ITTACK BENCH

CUT'I]ACK

CP_{r B) }trt. I OslcrBlz0l 9

COIilTM: &{s. Sucharitha R. Merntrer (J)
Shri Satya Ran.ian Prasad, Member {T}

In the Mafter of:
e" uppti."tion,*der Section g of the Insolvency and Bankruprcy Cocle. ?016
read with Rule 6 of the Insoh'ency and nankruptry (Application tuAO;udicating
Authoriry) Rules. 20 I 6;

-And-

In the Matter of:
M/s. Sarada Equipment having registered oflce at- 948. gth F loor, Agarwal'lrade Centre, Sector-l l, CBD Belapur (E), Navi Mumbai. ]vlaharashtra- 400 614.

-Yersus-

In the Matter of:
%

Mls' Neelkantham Systems Private Limited, having registered gtlce at 15-17,
B, Deendayal Market. Korba, chhattisgarh, India- 4gs 677.

I.
)
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Corrnsels arrpqa.red for the petjtioner

l. Umesh Chandra Sahoo [Adv.]

Date of pronouncement of order: the lgth da}.- of l{ovcmber, 201g.

QBnnR

PeT": l\Is. Sucha{itha R. h{gmber (O

I. The applicanvoperational creditor M/s. sarada Equipment is

represented b"r' Ms. Aparna Nag. 'rhis applicarion is filed under section g

of Insolvency and Bankruptcy Code, 20i61for brevity [BC) lor initiation

of Cr:rporate Insolvency Resolution Process of respondentlCorporare

Ilebtor *Ils. Neelkantham System private Lilnited.

7. 'I'he respondent/Corporate Debtor is l\Us

Private Limitect registered under Companies

u5 l 505CT200r PTC0I 4s r 4.

Neelkantham System

Act, 1956 and CIN:
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Notice t* the respondenlcorporate Debtor was served. However,

there wa$ no representation for the respnndentlCorporate f)ebtor, hence,

respondent/Coqporate Debtor was set ex-parte. We are inclined to hear this

application ex-parte.

The transactions were of the year from 01.12.2016 to 03.05.10r7.

This application was filed on 20.08.2019. Hence, the claim is rvell rvithin

the period of limitation.

5" 1Ls lrrgister:ed oflice to the respondenilCorporate Debtor is ivithin

the srare of chhattisgarh, hence, this Adjudicating Authority has

jurisdiction.

6' The applicanvoperational Creditor submits based on the purchase

order tlfrespondent, the applicant supplie<I Excavation rnachines on rental

to the Corporate llebtor. It rvas agreed between the parties that charges for

services rendered were to

invoice, failing which the

be paid within seven days from the date of

applicant/Operational Creditor is entitled
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clairn interest , . c,f 2% per annum. The applicart states that, since. the

Respondent Company failed in making payment to the tune ol'a sum of Rs.

5,69,6781- (Rupees Five lakh sixty-nine thausand six hundred and sevenry-

eight only) this applicarion is filed.

7, The applicantl0perational Creditor had supplied the goods under

Bill No: -

{i) Bill Nr:.- 00001 and dated 01.12.20t6 ner

I,39,1531- and payment receir.ed l,l4,73gl-.
(ii) Bill No.- 00003 and dated 03.01.2017 ner

1,53,546/- and payrnent received 1,14,739/-.

(iii) Bill hio.- 00003 and dated 04.0:.2017 ner

1,97.871/- and payment receivecl t,l 2,600l-.

{iv) Bill No.- 00005 and dated 0t.03"201T fbr sum

{v) Bill l!.1o.- 00006 and dated 01.04.2017 firr slun

(vi) Bill No.- A00A7 and dated 03.05.2017 for surn

amount receivable

amount receivable

amount receil,able

1,74,1651*.

1,49,1 g4/-.

1,02,9361-.

8. T'he applicant/Operational Creditor has filed statement r:l'accounts

from Axis Bank, stating no payments were received.
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9- 'l'he applicant/operarionar crediror has proposed IR-p cA sandeep

Maheshwari residence of 2lil ceeta society, charai, Thane west_ 400

601 hav-ing Regisrrarion No.: IBBIIIpA-0tll/Ip-p 00640tzfll7-

2018111093 and B-mail ld.: ayunish@yahoo.com. There is nCI

disciplinary action against them,

l0' The applicantl0perational Creditor subrnits that norice under

Section 8 of IBC dated 03'10.2018 rvas issued to respondentlCorporate

Debtor. However, there was no response from respondent/corporate

Debtor.

I l. In view of the abr:ve,

following Order".

we are inclined to aclmit the application by

o.lSpEE

The applicati*n filed by the operational creditor uncler

section I and g or the Insor'ency & Bankruptcy code,2016 is

hereby admitted far initiating the corporate Insolvency Resolution

Process against llrus Neelkantham system priyate Limifed.

(i)
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(ii) Moratorium order is passed far a pubtic announcemenr as

stated in Sec. 13 of the IBC, 2A16. The moratorium is declarerJ lbr

the purposes referred to in section 14 of the Insolvency. &

Bankruptcy Code, 2016. The IRP shall cause a public announcement

of the initiation of Corporate lnsolvency Resolutian Process and call

for the submission of clainis under sec.l5. rhe public

&nnouncement referred to in clause (b) of sub-section (l) of

Insolvency & Bankruptcy Code,20l6 shall be made irnmediately.

tiii) Morarorium under sec.14 of the Insolvency & Bankruprc),

Code, 3016 prohihits the tbllor.ving:

a) The institution of suits or continuation of pending suits or

proceedings against the Corporate Debtor including execution of

any judgment, decree or order in any court Erf law. '['ribunal,

Arbitration Panel or other authority;
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b) Transferring, encumbering, alienating or disposing of by the

L'oryorate Debtor any of its assets or any legal right or beneficial

interest therein:

c) Any action to foreclose, recover or enfbrce any security

interest created by the coqporate Debtor in respect of its property

including any action under the Securitization and Reconstruction of

Financial Assets and Enforcement of'security Interest,{ct,300? {54

of2003);

d) The recovery of any properry

such property is occupied by or in

I)ebtor.

by an CIwner or lessor rvhere

possession of the Ccrporate

(ir') The supply of essential goods or se*.,ices tr: the corporate

Debtor as may be specified shail not be terminated or suspended or

interrupted during the moratoriurn period.

{v) The provisions of sub-section (l) shall not apply to such

transactions as may be notified by the contral Gor,.ernment in

consultation with any financial sector regulator.
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(vi) The order of moratorium shall alTect the date of admission till

the completion of the Corporate Insolvency Resolution process,

Provided that where at any tirne during the corporare

insolvency resolution process period, if the Adjudicating Authority

approves the resolution plan under sub-section (l) of sec.3l or

passes an order for liquidation of corporate dcbtor uncler Sec.33.

the moratorium shall cease to have effect from the date of such

approval or liquidation order, as the case may be.

(vii) Necessary public announcement as per sec.lS of the ltsc,

2016 may be made by the Resolution Professional upon receipt r:f

the copy of this order.

(viii) CA. Sandeep Maheshwari residence of 2l2l Geeta Society,

charai, Thane west- 400 601 having Registration No.: IBBUIITA-

001/IP-P00640/20I7-201Vfi 093 anet E-mait Id.:

ayunish(Qyahoo.com is appointed as Interim Resolution

Professional registered with the ICSI Insolvency prolessignals

Agency, as Interim Resolution professional tbr ascertainin
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particulars of creditors and convening a meeting of committee of

Creditors for evolving a resolution plan"

(ix) We direct thtr Operational Creditor to deposit a sum of Rs. One

Lakh with Interim Resoluticn Professional to meet out the expenses

to perfonn the lunctions assigned to hinr in accordance with

Regulatio* 6 of the rnsolvency and Bankruptcy Board of India

(lnsolvency Resolution Process lbr Corporate llebtor) Regulations.

2016. The needful shail be done within rhree days from the date of

receipt of'this order by the operational creditor. The amount,

however. is suhject to adjustrnent by the Cornrnittee of Creditors as

accounted fbr by Interim Resolution Professional an6 shall be paid

back to the Operational Creditor.

(x) Directions are also issued to the ex-management to provide all

documents in their possession and furnish every infbrmation in the

knowledge within a period of one week from the date of admission

of the petition to the IRp, otherw-ise coercive steps to fbllorv.

xi) The Interim Resolution professional should convenc a

meeting of the Committeb of Creditors and submir the resolution

passed by the Committee of Creditors.
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xii) Registry is hereby directed to communicate the order under

section I {5) (i} of the LB" Code, 2016 ro the operation[rl cretlitor.

Corporate r)ebtor and to the Interim Resolution profbssional bv

Spe*d Post as rvell as through E-mail.

Interim Resolution Pralessional to file rut progress Report on

19.I2.2019.

List tlre mamer on 19.i2.2019.

Let tl"re certified copy of the arder be issued upCIn compliance

w-ith requisite fomral ities.

sd "?

!

h ri Sa$"a" Hanjan Prasatl
..Mbrnbe r {T) 1l'lemberi.l!

Sign*d on this, the lft' d*y af Novernb*r, 3$tg.

t
|.!/*tYaour.r (,,r1(.erwationaicffi di ;; rribuad ;Cuttack b";;;Affsll_,Sreaa
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